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In some states, judges are elected by the vote of the people! on nonpartisan ballots. Within constitutional limits, the legislature 
generally may prescribe the time and manner of conducting elections for judges.” Thus, it is sometimes provided by constitution 


that judges must be elected by the qualified voters of the district or circuit to which they are to be assigned.“ A statute may 
also provide for the postponement of elections for judge in cases where the office was vacated between the last date to file 
nomination documents and the primary election date.’ However, the Secretary of State was required to place an appointed 
judge on the general election ballot, after that judge replaced a district court judge who resigned after the primary election but 
more than 56 days prior to the general election, where the vacancy was an office required by the state constitution to be filled 
at the next general election, and 60 days prior to the general election, the State Central Committee of the Republican Party 
wrote to the Secretary of State nominating the appointed judge to be placed on the general election ballot.° With respect to a 
putative candidate's designating petition, seeking to be designated as a political party's candidate for position as family court 
judge in a primary election, validating two signature sheets that the elections board invalidated because witness statements 
were printed on separate sheets that were stapled to signature sheets was warranted based on substantial compliance with the 


statutory requirements.” 


The legislature may require a candidate for judicial office to pay a qualifying fee so long as it is not palpably arbitrary and 


unreasonable. 
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Observation: 


States have a vital interest in safeguarding public confidence in the fairness and integrity of elected judges; the judiciary's authority 


depends in large measure on the public's willingness to respect and follow its decisions.’ A state's interest in preserving public 


confidence in the integrity of its judiciary extends beyond its interest in preventing the appearance of corruption in legislative and 
executive elections, and states may regulate judicial elections differently than they regulate political elections, because the role of 


judges differs from the role of politicians. !? 





Attorneys who are judicial candidates must comply with the state code of judicial conduct regulating campaign conduct of 
candidates for judicial office. l However, rules or regulations which prohibit judicial candidates from announcing their views 


on "disputed political or legal issues" during a campaign may be found to be in violation of the First Amendment. i: 


A judge's activities with respect to the expenditure of funds by a political party to air a television commercial prepared by the 
judge in connection with a reelection campaign did not rise to the level of active involvement or interaction in consultation, 
cooperation, or coordination needed to render the party's expenditure an in-kind contribution, within the scope of the applicable 
canon of judicial conduct; although the judge participated in the decision to create the advertisement at issue, the judge had no 
involvement in the party's decision to air that ad, and the party contacted the state supreme court regarding the advertising and 


acted on information thus obtained, excluding the judge from decision-making. 1° An "in-kind contribution" within the scope 
of the canon of the code of judicial conduct governing campaign expenditures must be made with the consent, coordination, 
cooperation, or consultation of the judicial candidate or the candidate's agent, or at the request or suggestion of the judicial 
candidate or agent of that candidate; there can be no such expenditure absent a meeting of the minds, including informal 
or de facto arrangements, with respect to the intended advertising, with an agreement being an essential component of such 


an expenditure. 1 A judicial campaign expenditure "made with the consent of, in coordination, cooperation, or consultation 
with, or at the request or suggestion of a judicial candidate, [or] the campaign committee or agent of the judicial candidate" 
refers to one made with more than mere knowledge or passive participation on the part of the candidate and occurs when 
the candidate engages in substantial discussion or negotiation with the political party regarding the contents, timing, type, or 
frequency of the communication or when the candidate has the ability to direct or control the political party's expenditure in 


a meaningful way, such that the candidate and the political party engage in a joint venture. 15 The determination as to whether 
a particular expenditure in a judicial campaign constitutes an "in-kind contribution" must be made on a case-by-case basis 


after a consideration of the totality of the circumstances. 16 For instance, when a judicial candidate requests, suggests, directs, 
or exercises some degree of control over a political party's expenditure on behalf of the candidate's campaign or engages in 
substantial discussion or negotiation with the political party regarding the content, timing, type, or frequency of the advertising, 


the expenditure becomes an in-kind contribution to the candidate's campaign committee. |” 
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